‘ a)’ Trail Committee response to Coastal Conservanogsients on proposed

Coastal Committee responses are in contexiofd italics.
Conservancy

planning process for CCT through Big Sur area, /08

Date: November [2], 2009

To:

Assemblymember Bill Monning for distribution tog8sur Coastal Trail master plan
stakeholders.

From: Trish Chapman

Re:

Comments on the Community Proposal

As agreed to at our Septembel 28eeting, below are my comments on behalf of thas@b
Conservancy on the “Proposed Process For WritiggMéster Plan For The Big Sur Portion Of The
California Coastal Trail” (the community propos&lm also providing input on the Conservancy’'s
goals/needs/priorities for the BSCT in a separaenm

Overarching comments:

1.

The community proposal process is almost enti@ty$ed on community involvement and
input, and community is defined as the residentslandowners of Big Surlncorrect
statement. Community involvement is emphasized,tha central focus is on a
collaborative approach with involvement by the comnity, the general public, and agency
representatives. The Conservancy is apparentlgnehg to the defined term "Big Sur
Community,” which is used in the document when #fers only to the Big Sur community
specifically (e.g., when it talks about approvaltbie proposed process by the Big Sur
Community). However, the document emphasizes ttall levels, public participation
and agency representative involvement is encourag@dsidents and landowners are two
important to groups of stakeholders for the Coaktall, but there are many others. A truly
collaborative process needs give all stakeholdgualeopportunity to participate and give
equal respect to that participatioBxactly what we propose. Our process would oftee t
public far more opportunity to participate than theearing(s) the Conservancy would
provide in a contractor-based process.

Authority of the plan — I think it is criticah&t we set realistic expectations about the scope
and authority of the plan to be developed fromadbueset. The master plan will serve as a
guide for future development of the coastal traiBig Sur, but it will have no formal
authority unless adopted by an agemdgy.conflict. This is consistent with the proposed
process. If adopted by an agency, any authority to “endédrihie plan would be specific to
the workings of the agency and the terms of itgpfido of the planNo conflict. This is
consistent with the proposed procegsiven the agencies and underlying statutes involved
would not expect there to be a citizen enforceroetibn if adopted by any of the involved
agencies.It is not clear what the Conservancy means by @tiznforcement. The word



"enforce" does not appear in the documenAlso note that in order for an agency to
formally adopt the plan, environmental review parsito CEQA or NEPA would have to be
undertaken.No conflict. This requirement is independent ofdlprocess used to plan the
trail. Environmental review is beyond the scope of tbagervancy’s effort and would
require additional fundingNo conflict. This expense is independent of the@pess used to
plan the trail.

Some possibilities for adopting the plaNone of the following present a conflict and all
are independent of the process used to plan thd.tra
a. County, with Coastal Commission approval — ipooaite into LCP
b. USFS - incorporate into forest plan
c. State Parks — incorporate into the individualegal plans for each park in the area.
d. TAMC - incorporate into the Regional Transpaotatlan.

3. To provide some context, the master plan procgssted by the Conservancy in 2006
envisioned a regional scale planning effort for Tbemile stretch between the Carmel River
and San Carpoforo Creek. At this scale, many ptdgeel details would be outside the
scope of the planning effortNo conflict with the proposed process. The Consersy may
think the Conservancy's contractor-based procesaas$ capable of this level of detail.
However, the community's proposed process addreisieswith the working group
concept, which splits the trail into manageable segnts that can be planned with
participation by people familiar with that segmenBYy accessing this level of detailed
knowledge of the area for each segment, projectlaletails can be addressed. Instead of
one 75-mile segment of the CCT, it becomes esskyBasegments, from 5 to 15 miles
long. These include project level design and impatdilde getting commitments for trail
management, securing funding commitments, etc. Sumgegestions in the community
proposal are not appropriate at the regional pfanacale.The issue of level of detail of the
planning process was discussed at length duringltprocess meetings. It was decided
that it would be a mistake to not consider all aspeof the trail at once (e.qg., alignment,
design, management and maintenance). If the trgilto be constructed, all of these
aspects must be addressed. It was decided theyldle considered as a whole and the
entire project worked out at once. The segmentwlag process makes this possible.

4. Together we stand, divided we fall — or a sligfstatement, together we succeed, divided we
fail. | think this is a crucial concept to rememblerorder for this planning process to be
successful for the Coastal Conservancy, it hagteugcessful for all of the other participants
too. I think this can be said of every stakeholdeolved. No conflict. Therefore, we all
need to strive for a process that works for alt] #at will likely require some give and take.
No conflict.

More specific comments
5. The general format of having local work groufmng with a broader committee makes good

sense. But the makeup and decision making prodéksse committees as outlined in the
community proposal is not ideal for a collaborafprecess. Some specific suggestions:
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a. Make-up of the local work groupsshould be open and unrestrictétb conflict.
Participation in the local work groups is open anchrestricted. Again, residents and
landowners are important stakeholders, but theretaers. For instance, in certain
segments other user groups such as Ventana WideMli@nce, surfers, or disabled
access groups, etc, may have a particular intenelstnay want to participate at this
subcommittee level. Or business owners or workaydme interested in participating in
the local groups. The process needs to be inclasiereery level.No conflict. The
process states: "All Local Workgroup meetings shag open to the public. The intent is
to make participation in Local Workgroup meetings &clusive as possible.Tt is
blatantlyexclusive to say that the meetings are open to all, buitthigtsome folks are
allowed to actually be part of the groufhis is a misstatement. The meeting process is
open and inclusive. All points of view can be eggsed. The goal is consensus.

b.  Decision making process of the local work group3.he community proposal is
ambiguous on how decisions will be made — it setsensus as the decision making
process, but also designates voting and non-votggbers. Again, participation should
be open to all, and there should not be two clasfgearticipants (i.e., voting and non-
voting, or workgroup member and “the public”). Awgy who makes the effort to
participate should be treated as an equal panticipdhe processThe community
process offers a more level playing field than enservancy's contractor-based
process (where all final decisions would be in tm@nds of the contractor and the
Conservancy). The community process comes clasé@ultiling PRC section 30006
than the Conservancy proceSsHowever, it is true that if consensus cannot leached,
the community process puts the final decision fdnav goes into the plan in the hands of
those who must live with the result, those who linghe area. It is important to
understand however that this is only the final deian on what goes into the plan drafted
by the proposed process. The final decision ontiveethe plan is used at all is in the
hands of the Coastal Conservancy, which can purggewn process if the community-
based plan is not acceptable to the Conservancy.

For areas of the alignment where consensus caréidobed, this should be noted and the
various points of view documentedio conflict. The process states, "Local Workgroups
shall keep minutes of each meeting including a regzof motions and decisions.'If

there isn’t consensus, it is likely because thegevalid concerns about the various options
and it may be inappropriate to make a decision tinase concerns have been investigated
and addressed. Note that further investigation Imeagutside the scope of this initial
planning effort. Assuming this means the Conservancy or another agenill make the
final determinations on trail alignment if there igisagreement in a workgroup, this is

not acceptable.

! "Section 30006 egislative findings and declarations; public paripation

The Legislature further finds and declares that tipeiblic has a right to fully participate in decisis affecting coastal
planning, conservation and development; that actgewent of sound coastal conservation and developnisedéependent
upon public understanding and support; and that thentinuing planning and implementation of progranfer coastal
conservation and development should include theasidopportunity for public participation.”
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c. Purpose and product of the local groupsThe community proposal gives authority to the
local groups to determine the alignment and atigof the BSCT through their segment.
This is too much authority for groups that willdificult for a broad range of stakeholders
to participate in. The local groups should be tibad as working subcommittees. In that
context, the local groups would bring recommendatizack to a broader group for
discussion.The trail committee discussed this concept at léngid rejected it as
inferior to a grass roots process. Given that lbamrkgroup meetings will be open to
everyone, taking decisions away from workgroups anaking them at a higher level
would not make them representative of a "broade®rgpective. Rather, it would take
decision-making away from those who are willingitovest the time in workgroup
meetings and give it to others who may not haverbedling to participate. Note
however that the process provides that local wodigys can choose to ask the executive
committee for help with decisiorfs Some things may get kicked back to the local work
group for further investigation/ consideration.

The reality is that many key stakeholders areikelylto be able to attend multiple local
work group meetings. The process needs to haveesmui@ for those stakeholders to
participate in a meaningful wayNo conflict. This is the role for the web site, wh is

not mentioned in the proposal, but can be added] arhich will be interactive, enabling
comments to be made from anywhere.

6. Public Agency involvement.As was discussed at the meeting on Septembe0R8, there
is a difference between participation in the preaggh conceptual approval of a plan by an
agency staff member(s), and actual “approval” alofation” of that plan by the agency (be it
landowners, land managers, regulators, funders, #tts important to remember this
distinction so that folks have realistic expectasi@bout where the plan is in an approval
process and what authority the plan realisticadly. That said, input and buy-in by agency
staff is highly critical to achieving eventual foahbuy-in by any particular agencilo
conflict. This is a stated provision in the propas process, "Public agency participation
shall include, but not be limited to (within the s and scope of this proposal), ensuring
that trial alignment and design is consistent wighl applicable requirements of the
pertinent agency. Public agency representativelt facilitate the Trail Master Plan
process within the scope of their authority and expse, subject to the formal approval by
the agency.®

| have several suggestions about how to be mocessitil in getting participation in the planning
process and support for the plan from agency stadf eventually agencie&enerally no
conflicts in a - d below.

a. Don’'t marginalize agency involvement in termsadiels or actual roles.

b. Recognize the constraints on agency staff tintedesign a process that allows for

2 " ocal Workgroups should make decisions by conseada the extent possible. If agreement cannot be
reached after reasonable attempts at resolution,nmbers of the Local Workgroup may request that thecEutive
Committee resolve the disagreement.” (Page 3.)

® This provision was written primarily by represenitats from the Forest Service and Caltrans.
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meaningful input without the need to attend an alamce of meetings. Specific
suggestions that evolve from this concept are:
i. Get agency input on needs, goals, constraisgsieis of concern, etc. early on
(this process is now underway)
ii. Minimize the number of meetings that staff meardbneed to attend in order
to participate in meaningful way.
1. Have less frequent meetings of the overarchingm
2. Look for input through other forums — conferepaés, review and
comment via email, etc.

iii. Use subcommittees (like the local work groufis)nvestigate and summarize
the issues for consideration, and provide recomiagms. The
subcommittees’ products should be shared whileistihe draft stage so that
there is still room for input and re-evaluatiore€ommendations before the
subcommittee members get overly attached to tHeas.

c. Don't wait to ask for agency input on conceptsiluhe very end. This can lead to
frustration all of the way around.

d. Avoid absolutes — these are very difficult fobpc agencies to agree tdhe
community proposal contains few absolutes. Thads#des contain (e.g., that the
trail will not be on private land unless through Wmtary invitation) are consistent
with SB 908 and not unreasonable given the amouhpablic land in the area.

The intent is to get firm commitments through brogarticipation, including
participation by agencies, so everyone knows what been agreed toA plan that
includes recommendations, preferred approachedelijues, etc. will be much more
likely to get agency buy-in than one that saysfitst be done this way,” or “under
no circumstances”, etc. This will not provide alogelcertainty to other stakeholders
about agency actions. However, those stakeholdérsave more certainty about
agency actions if the agencies have bought off ‘mofter” plan than if they simply
walk away from the table — which is one likely cutte of absoluted he process
contemplates agency participation during plan demeient. The result is intended
to be acceptable to agencies due to their continireadlvement. If not, the plan
would have no authority to force any person or aggrto do anything they do not
want to do.

7. Steering Committee/Executive Committeeln terms of a steering committee or executive
committee, I'm not sure that we need a top decismaking group.No conflict. This is
consistent with the grass roots local workgroup cept. However, there are other needs
for higher levels as explained in the proposadlthink a hierarchy like that could lead to
resentments from the other participants. | woutbeasee decisions made as consensus with
notation of unresolved issues. Or perhaps for tlwsas where consensus can'’t be reached,
the plan would include the concept favored by tlagomity, while also detailing the
alternative point(s) of viewNo conflict. This is consistent with the proceskocal
workgroups should make decisions by consensus ®édktent possible. As stated in the
process, "If agreement cannot be reached after reaable attempts at resolution,
members of the Local Workgroup may request that #xecutive Committee resolve the
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disagreement.”

All that said, | do think it would be useful to hle& coordinating group that includes
representatives from a broad range of stakeholttersy opinion this group should include
representatives from: Big Sur residents and lan@osyrthe business community, public
agencies (landowners, regulators, funders), patesniities (public or private) to manage the
CT in Big Sur, trail and bike user groups, eleatéfttials (as reps of broader community).

All of the foregoing are encouraged to participatd.he proposed process is inclusive and
grass roots, with final resolution of conflicts (#ény) decided by people from the Big Sur
community, those who will live with the resulThe group that met with Assemblymember
Monning is a start in that direction.

8. Guidelines for Public Outreach— Outreach should be led by the coordinating cabesni
Outreach roles and responsibilities can be ag@adibng that groupNo conflict. With
regard to outreach, the plan states, "the Executi@emmittee shall be responsible for
communicating the information to the public.”

9. Guideline’s for the trail’'s alignment

a. |think that there are several of these guigslithat as goals for the alignment the
Conservancy could agree to, but that as absolutesauld not be able to agree to.
To avoid a protracted argument about abstract giscewould suggest that we
develop a list of goals and objectives for the.tieen if we discover there are
specific segments that conflict with those goals,can discuss how to address the
specific issues which may be easier than tryingptae all of the possible issues in
the abstract. Specific comments follow.

With regard to the comments in section b. belowerthis a conflict between the
Conservancy's position and the proposed processerd5% of the land in Big Sur
is currently owned by public agencies. Over thetl20 years, one third of private
land in the area has been acquired by public agessci We cannot compromise on
the issue of planning the trail only over publicha. The mission statement in the
process reiterates this point when it says, "Ourssion is to guide the planning and
implementation of the California Coastal Trail thnagh Big Sur, in a way that
protects the ecosystems of the Big Sur Coast, dwedBig Sur Community, for the
benefit of our visitors, residents, and landownextke.” Moreover, the
Conserl/ancy's desire to plan the trail over privdémd violates the express intent of
SB 908:

b. A.4 and B — | have a few concerns about thesegindelines
I. First, I think it is confusing that the two aseparated. One guideline says
unequivocally that the trail will only use existipgblic land or public
easements. The other says that landowners maytaalyrhave the trail cross

* SB 908 Section 1(b) reads, "The California Coastahil shall be developed in a manner that demonsgésarespect
for property rights and the proximity of the traib residential uses, and that evidences considerafor the protection of
the privacy of adjacent property owners."
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their property. | would like to see one clear statat about the issue of
private property versus public property.

ii. The Coastal Conservancy, and | would imagirfeeopublic agencies, are not
going to be able to commit to never acquiring addél land for the trail. But
there are things that | think the Conservancy ceooldmit to in relation to
this issue:

1. Placing priority on siting the alignment on eixig public land,
existing public easements, and private land ofinglparticipants.

2. Only acquiring new public trail land rights (feeeasements) over
existing private property from willing landownersllers (i.e., no
condemnation)

3. Only acquiring new public trail land rights aftmmpleting an agreed
upon public review process (e.g., community mestimgother
actions). In this process, community members calédtify specific
concerns (fire, trail management, loss of resid¢icpacity, loss of
grazing or other economic capacity, etc.) regardipgoposed trail
project (including an acquisition). The Conservanould then
consider design and/or alignment alternativeswmatid both meet the
project objectives and address community concerns.

iii. | have concerns about the statement that tircase shall a portion of the
alignment be left undecided if it would imply adiué alignment over private
land.” | think it would be difficult to define whean undecided segment
implies a future alignment over private land ancewit is just a hard to figure
out segment (because of physical constraints,dantership, or other issue).
Again, avoid the absolutes.

c. A7 —This is a level of detail that is probahbyt realistic for the entire 75 mile route
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at this planning levellt is not a problem for our group to map the traiith detail.
We have developed a process using GPS and Googfeh Eareadily locate both

the trail alignment and land ownership. Though suey work may be needed in
some locations, it should be minimal.

C — this guideline about sensitive habitatsdgginp two important issues: 1) we
won't have good enough data to identify all of semsitive resource areas that
currently exist; and 2) sensitive resource aredichange over time. When it
actually comes to implementing projects, the traly need to deviate from the
master plan alignment to avoid significant impdbtst weren’t identified at the time
the master plan was adopted. Thus, the mastemplme the best plan that can be
developed with the available information, but itlwibt be a “set in stone” alignment.
| think it is important that this be communicatedoarticipants.The trail group has
discussed this issue at length and believes itriportant to locate the trail with
specificity, including routing it to avoid impact® sensitive habitats. The process
for biological surveys is well known. Biologicaliereys can be conducted for
tentative alignments to ensure they avoid sensitiabitats. This is required before
the trail can be constructed and therefore need$®considered as the trail is
planned.



e.

D — The Conservancy does not have funding for lmgeys. That is beyond the
scope of a regional planning effort. Surveys, gded, are typically done at the
project implementation levelThe trail committee discussed this issue and it was
decided that land surveys can and should be donthatplanning level, at least in
locations where there could be conflicts (e.g., wéghe trail could conflict with
respect for private property rights or privacy).ladning the trail to avoid conflicts
Withsprivate property rights and privacy is conssit with the requirements of SB
908:

10. Guidelines for the trail's design and managemen

a.

This section begins to talk about a Trail Mamaget Plan. This is a step or more
beyond a regional planning effort. | do not thihkattdeveloping one trail
management plan for the entire Big Sur region bellsuccessful and it is probably
not a good use of time. USFS and State Parks amg gmfollow their own internal
policies for trail management. | think a bettepgach would be to develop a set of
recommendations for how the trail be managed. @wer it might be possible to
integrate those recommendations into the forest ptahe various State Park general
plans. The proposed process addresses this issue by gtdftublic agency
participation shall include, but not be limited t@vithin the spirit and scope of this
proposal), ensuring that trial alignment and desigs consistent with all applicable
requirements of the pertinent agency." The inteistfor the resulting trail plan to
be consistent with agency policy so it can readilyintegrated into agency plans.

B — This guideline is far too prescriptive, partarly when talking about how public
agencies choose to manage the trail on their oapeapty. The concept that the trail
needs to be managed is a reasonable one and $l®aldoal or guideline. But this
item is far too specific and intrusive into landassi rights regarding management of
their own property.Good point. However, the trail committee expressedcern
about issues such as wildfire ignitions, contamirat of drinking water supplies,

and trash (for example, it has recently been disead that small plastic fragments
from trash are killing young Condors). Consequerscef failure to manage and
maintain trail use are too great to ignore addresgithe issue.

11.Guidelines for the Trail Management Plan’s Content

a.

| don’t think we should be trying to draft sueiplan -- See comment above.. The
Conservancy would not see this as a good use dftafirtime. The Conservancy is
welcome to participate in the planning process atras it thinks best. For the
reasons expressed above the trail committee bediévis critical to address
management of the trail concurrent with decidingsialignment and design.

Several of the guidelines under this sectioriccalso apply to a master plan, but are
highly problematic or completely unacceptable. Eneslude:

5
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Vi.

3, 4, 5 — How the trail is paid for is a queastior the implementation phase,
not the planning phase. No State or Federal agergying to make these
commitments at this timelNo conflict. These guidelines do not require a
commitment from any agency to pay future coststa time the plan is
completed. Allit requires is that the plan stateat these costs will be paid
by the state or federal government. The intentasnake clear that the
money needed for these activities will not be ceerérom private
individuals.

6, 7 — These statements could be recommendatiotie plan, but this plan
will have no authority to enforce them. That wobhkl/e to be pursued
through the County and the Coastal Commissi@arrect, however, the point
is that community support for the plan will be cangent on statements
being included in the plan (e.g., no viewshed expemm) and being followed
by the county and coastal commission.

8 — too vague. Isn’'t approval achieved throwgbollaborative consensus
process? That said, the community could pursue swoeess to endorse the
plan (or not endorse it), but that would not beding on the actions of other
participants (this will not be a binding plan urdésis incorporated into the
LCP). The ultimate goal is a collaboratively developeauplthat has broad
community support. Only a community-wide endorsemprocess of the
completed plan can ensure that goal was succesgfatihieved. Nothing
described in this process is binding on any agentyis critical however
that there be a process for determining whethemat the community
supports the resulting plan.

9 — The Master Plan should explain the pro¢esdeveloping it, which
would include describing the community involvemekichanged plan would
not be the same plan and thus could not claim tioe ommunity
involvement. Perhaps including a statement fromroomity members that
participate in the project would address the camceflected in this itemThe
concern addressed in this section (community suggdor plan
amendments) is best addressed by the process thesicin this section.

10 — implementation phase, not master planningghdaster plan should
include a list of recommendations of what needsetin place before a
segment of the trail is opened. But we are notyike be able to identify a
manager for every segment of the 75 mile stret¢hiatime. If no manager
can be found for a segment of the trail, the plahauld provide that the
segment will not be constructed until a manager da@found. This is
appropriately addressed at the plan writing stage.

14 — Carrying capacity is dependent on manyofacwhich can change over
time. Plan could include a recommended carryingciyp for each segment
under current conditions. But the plan will not bakie authority to “trigger
closures.” It is appropriate that the plan state when closurefthe trail
should take place due to over capacity use. Anythliess leaves the trail a
prospective threat to the environment/resources.



